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Executive Summary 
The number of Texas citizens aged 65 or older is projected to grow significantly by 2030, and the Texas 

Judiciary is expecting a related increase in adult guardianships. Adult guardianships, which are provided 

for in Texas law, are designed to protect an incapacitated person from abuse, neglect, and exploitation. 

As of August 31, 2016, there are 54,693 active guardianships reported in the state. In addition to the 

54,693 individuals protected in those cases, an estimated $5 billion in assets are managed by their 

guardians. As the number of adult guardianships increase, so too will the need for courts to increase 

capacity to actively monitor the cases to ensure the protection of the incapacitated person and his or her 

estate. In his State of the Judiciary speech to the 84th Texas Legislature, Chief Justice Nathan Hecht called 

for the Legislature to fund a pilot program to improve guardianship monitoring. The 84th Legislature 

provided an appropriation to the Texas Office of Court Administration to fund the Guardianship 

Compliance Project through August 2017. 

The Guardianship Compliance Project (GCP) is a pilot project designed to assist courts with their 

monitoring of guardianship cases. The GCP employs four guardianship compliance specialists who conduct 

guardianship file reviews and audits to identify reporting deficiencies. GCP staff also assist courts in 

implementing best practices for monitoring and managing guardianship cases. In addition to the services 

provided by GCP staff, the project includes the development of an online reporting and monitoring system 

for guardians to file required reports electronically. The system will enable guardianship data to be tracked 

from year to year, provide alerts to identify potential reporting issues, prioritize cases to be reviewed by 

audit staff, and generate reports for judges to assist in monitoring guardianship cases.  

As of December 2016, GCP staff have worked with 18 courts in 11 counties. The following performance 

measures summarize the work of the GCP: 

 10,325 guardianship cases were reviewed; 

 7,866 guardianship cases recommended for closure; 

 2,438 active guardianship cases were identified; 

 680 guardianship cases were found to be out of compliance with statutorily required reporting; 

 35 percent of cases were found to be missing reports of the person; 

 46 percent of cases were found to be missing initial inventories; 

 48 percent of cases were found to be missing annual accountings; and 

 1 case was reported to the court for well-being or financial exploitation concerns. 

An initial file review of guardianship cases has been completed in eight counties and is still in progress in 

the remaining three counties. In the eight counties in which the initial review has been completed, 43 

percent of cases are out of compliance with at least one element of statutorily required reporting. While 

the project has implemented improvements in the monitoring of guardianship cases in participating 

counties, the high percentage of guardians out of compliance with required reporting highlights the 

urgent need for continued and expanded work in this area.  

 



2 
 

Guardianship Basics1 
An incapacitated person (referred to as the “ward”) is an adult who, because of their physical or mental 

condition, is substantially unable to feed, clothe or shelter himself/herself, to care for his/her physical 

health, or to manage his/her financial affairs. Guardianship is a legal process designed to protect an 

incapacitated person from abuse, neglect (including self-neglect), and exploitation. Guardianship provides 

for the person’s care and/or management of his or her money while preserving, to the largest extent 

possible, that person’s independence and right to make decisions affecting his or her life. 

A guardian is a person who is appointed by the court to protect the individual and/or property of the 

individual who does not have the capacity to protect his or her own interests. There are two types of 

guardianships: guardianship of the person and guardianship of the estate. In a guardianship of the 

person, a guardian is appointed to take care of the physical well-being of the ward. In a guardianship of 

the estate, a guardian is appointed to care for a ward’s property, including finances. 

Under current law, private professional guardians, guardians who work for programs, and Health and 

Human Services Commission (HHSC) (formerly the Department of Aging and Disability Services guardians) 

are required to be certified by the Judicial Branch Certification Commission (JBCC). The approximately 460 

certified guardians are appointed in less than 5,000 of the approximately 54,000 reported active 

guardianships in the state. The remaining guardianships are handled by individuals who are not required 

to be certified, such as family members, friends and attorneys. 

Professional guardians must be certified by the JBCC, which is administratively attached to the Texas 

Office of Court Administration (OCA). In addition to meeting eligibility requirements, which include 

successfully passing a Commission approved exam and a criminal history background check, certified 

guardians must complete continuing education and comply with minimum standards adopted by the 

Supreme Court of Texas. Currently, attorney and family guardians have no certification or registration 

requirements. 

Guardian Reporting Requirements 

Reports from the guardian about the well-being of the incapacitated person, as well as the initial inventory 

and annual accountings, are the minimum reporting requirements and primary source of information for 

the courts about the personal condition of the incapacitated person and his or her estate. When the 

reports are not filed, not filed timely, or are incomplete or inaccurate, the courts are unable to provide 

the monitoring necessary to protect vulnerable citizens and their assets. The following sections of the 

Texas Estates Code are the key statutes governing the reports required to be submitted by guardians.  

 §1163.101 Annual Report Required. Once each year for the duration of the guardianship, 

a guardian of the person shall file with the court a report that contains the information 

required by this section. 

 §1154.051 Inventory & Appraisement. Not later than the 30th day after the guardian of 

the estate qualifies, the guardian shall file with the court clerk a single written instrument 

that contains a verified, full and detailed inventory of all the ward’s property that has 

come into the guardian’s possession or of which the guardian has knowledge.  

                                                           
1 Guardianship basic definitions adapted from Texas Guardianship Association. 

http://texasguardianship.org/guardianship-information/guardianship-basics/

